
future incidents prior to or during the removal and disposal of hazardous substances, the NRC and 
EPA hotlincs will be notified accordingly by the local representatives. 

III. THREATS TO Pt:BLIC HEALTH OR WELFARE OR THE ENVIRONMENT, 
AND STATUTORY AND REGULATORY AllTHORITIES 

Section 300.415 of the NCP lists the factors to be considered in determining the 
appropriateness of a removal action. Paragraphs (b )(2)( i), (iii), (v), (vi), and (vii) directly apply 
to the conditions at the Site. Any one of these factors may be sufncient to determine whether a 
rcrnovG~l net inn is-appropriate. 

l. Exposure to Human Populations, Animals or the_ food Chain, NCP St;ction 
300.415(b)(2)(i): 

The predominant threat· to human populations, animals or- lhe food chain was and-is ·th~ 
potential for exposure by direct contact with volatile organic compounds (benzene, hydrogen 
sulfide, etc.), flammables~ corro,::iives, and unl(l)OWns in the contahunents, t<mks 1 drums, totes. 
retention pond, bloreactor, and roll-off containers. Contaltun.ettts, ASTs. roll-off containers, and 
the retention pond have overflowed into the parking lot and into Vince Bayou. The Site is not 
operated or monitored daily or even weekly by anyone, and containers and containments can fail 
resulting in spillage into the parking lot and further into Vince Bayou. Spillage t-art also result in 
reactions and fire. Routes of exposure exist from direct contact with skin, eyes, and mucous 
m.embnm.e~ with the leaking material; inhalation of vapors emanating from the containers, 

. . .. co nta.i l1J1~er_rts. ,,u_n<I_{';S T.s; __ ~nd_.i~g(c'Jlt iQn _Qf.I~.f!Q [ »'J!JfL!\!l~ .. JJ.Q!i>ibJr.YitW~-11<1)' (lY--1\'UlC.r. ... S_om e. -····· 
··===-~-----·--liPCG.iik..lllizanlilllSJillbstance.s __ dctec_tions,-heulthJ:esuli"-·li:oln-<>xpo~~'"""""d-'m't""-ol:e>et><>Sure--· ------------­

are li>ted below (!his list is not all inclusive in respect to the hazardotls substances, the 
c.oncentrations, or the.hCalth result·s from exposure): 

Acetone: 14 milligrams per Liter (rng/L); uncontrolled releases from the MCC prope11y: 
skin irritation and damage, ·smell and respiratory irritt~tion, headaches, unconsciousness, coma: 
inhalation, ingestion, and skin contact; 

Benzene: 3.75 mg/L; seepage from the MCC property chlorine contact tank and the 
USllR property nonh tank fann sludge: headaches, unconsciousness, death, effects to \he blood 
and immune system, and is a carcinoge-n; inhalation, ingestion, and skin contact; 

Ethyl benzene: 0.757 mgiL; uncontrolled releases from the MCC propc11y; eye and 
throat irritation, dizziness) and is a possible carcinogen; inhalation .. ingestion, and skin cGntuct; 

U.S. Uil f{¢¢0V<!f)' Ac110u Mc1iwrandum N\lm\lcr .\ 
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Toluene: 0,258 mgiL; uncontrolled releases from the MCC property; confusion, memory 
loss, toss of hearing, Joss of appetite, loss of color vision, dizziness~ unconsciousness, death, and 
pos~ibk kidriey damage~ inhalalibn, tngestion 1 and skin contact; 

Xylene: 4,32 mg/L; uncontrolled releases from the MCC property; headaches, dizziness, 
confusion, loss ofsenseofbalance, irritation of the skin, eyes, nose, and throat, difficulty 
breathing, lung problems, delayed reaction time, memory difficulties, possible damage to liver 
nnd ki-Qricys, tilico'nsci<lllsness, and death; inhalation, ingeslion, and skin contact_~ 

Methvl ethyl ketone (2 Butanone): 0.695 mg!L; the USOR property north tank fann 
sludge and uncontrolled rele.ases frorilthe ~1CC property: irritation of the nose, throat, skin, and 
eye$)_ birth defecis, unconsciouSness, and death~ inhn\ation1 ingestion, and skin contact~ and 

Hydrogen RlJitidc: over 2,000 ppm; lhc USOR property north tank lam1; nasal 
symplo.ms, sore-"throl\t~ cough, impaired lung functions, damage(() olfactory epithelium~ los::; or 
smell; inhalation .. 

2. Hazardous Substances or Pollutants or Contaminants in Drums, .Barrels, Tanks, or 01!1cr 
Bulk Storage Containers That May Pose a Threat of Release. NCP Sec-tion 
300.4!5(b)(2)(iii); 

Upon arrival at the Site by EPA during the July 2010 incident response; 797 (55 gallon) 
drums, 2 I 2 (300to 400gallon) totes, and 225 (25 cubic yard) roll-off containers were found 
staged lbroughoutthc Site in. no particular organization. Containers (drums and totes) inside the 
warehouse had shown lillie indication of segregation, spacing, and stability. Upon field hazard 
characterization spot checking, many of the containers had labeling and markings other than the 
results of the Jield.screening I hazard characterization analyses. Also, incompatibles (acids and 
bases) were f'o4nd adjncen1to each other. Corrosives (10 <pH< 2) were found in 1usted metal 
drums in poor condition. Flammables were found in drums labeled "Non-Regulated" or 

.. ~.:U.nh:~r~.JJ.l._\\r ~5te.:~ .. or:.~ith.no .. .markings ..... Bulging .drums .. werc~found.. throughout thc-warehous0 , .... 
, ___ l'>'1aay~oLtlte .. mlhoff,.cotltainers,needcd .. tar;JS, .. bows,-poles,-or-·fCJ'airs-!o··pt'<WenH'illini,cttp-alld---, .... _ ..... -·--·' 

over flowing given a signiflcant rnin event, as wlult occuned on July 21 2010. 

Additionally, there are approximately 24 AST's (I ,000 to 30,000 gallon) located on the 
north end of the USORpropeny. They contain various hazardous substances to include benzene 
(3.75 mg/L), methyl ethyl ketone (0.695 mg!L). corrosives (10 <pH< 2), and hydrogen sulfide 
(over2,000 ppm). Some of the AST's have seepages, low level valves. and low level access 
points. It would be very easy for an untrained individual to walk into the USOR north tank farm 
with no protection, open il valve a few feel off the ground, and become smothered.andengullcd 
in hydrogen sulnde IDLH conditions (NJOSH !DLH is I 00 ppm for hydrogen sult1de), liquids, 
and sludges. During the November 20 I 0 incident response, hydrogen sulfide was measured in 
the no11h tank 1!um liquids shipped for disposal/fuels blending at levels ranging over 2,000 ppm. 
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3. Weather Conditions That May Cause the Release or '1igrntion of Hazardous Substances. 
NCP Section 300.415(b)(2)(v); 

Pasadena, Texas is subject to several types of extreme weather conditions that could 
c<i\JSC the release of hazardous substances . .such as !loading.. hurricanes 1 high winds, and 
signiii.cant rain events, such as the one thclt occurred on July 2, 20l0 raising Vince Bayou over 
its banks and covering North Richey Street with approximately 4 to 4.5 feet of water in a maLter 
of only 3 hours, AI the height of this rain event, Vince Bayou was only approximately 25 feet 
from the facility fence line. Signi ficanl rains cause over11ov;' of the facility retc~lion pond, 
contaiJUl)ents, secondary containments, and unloading bays, which al! contain hazardous 
substances (i.e. acetone, benzene, ethyl benzene, methyl ethyl ketone, toluene, xylene) and 
hazardous flammable m1d conosive substances which dmin·to Vince Bayou approximately 25 to 
150 i'eet away depending on the height of the Vince Bayou water level. The facility is not 
operated or monitored routinely, and a small release or leak can turn ilito a signitlcant inc.idcnl 
given extrem~ weather conditions. 

4. Threatoi'Firc or f;xplosion, NCP Scction300.415 (b)(2)(vi); 

Facility tanks, drums, and tote~ contain flammahle liquids, whkh when not rnant1ged 
appropriately could result in tire and/or explosion. Also with lbe Site not being operated or 
monitored routinely and the cold weather months, it's easily conceivable that persons might seck 
shelter from t,he cold weather in the facility structures. Untrained persons living amongst the 
containers and conta·inments can set fires to warm them$e.lves and inadvertently cnuse an 
uncontrolled fire. A fire·could cause the release of hazardous S\lbstances at the Site and put 
respor~ding fire fighters and neighboring businesses and residents in jeopardy of exposure. 

A.vni.lahility.oLO.thcr...Respomc ... Mcchnnisms,.NCP.Sectiort300.415.(b)(2)(vii). .... 

Upon a release, assistance would not or will not otherwise be provided in a timely ba.::;is., 
because the State of Texas, Harris County, and locnl govcrnmen1s do not have the resources to 
deal with a site of this complexity or magnitude. The Site was relierred to the EPA by both 
TCEQ and HCPHES. . 

C. Threats to the Environment. 

Runot'f from the site has the potential of' contaminating I he nearby Vince Bayou. A 
release of hazardous substances from this site would, therefore, impac' the ecosystem of the 
drainage pa(hway offsite. 

U.S. Oil Recovery Aelil)ll f'..·h~nlorandmn Nnmbcr 3 
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IV. ENDANGERMENT DETERMINATION 

Acttml or Jhreap.::ncd releases of huzardous substances, pollutants or contaminantsJrom 
this Site. if not addressed by implementing the response action selected in this Action 
MemOrrutdum, may prcscnl an imminen1 and substantial endangcnnent to the public health, 
weHUre, or.thc cnvironlnent. 

V. ACTfONS TAKEN I PROPOSED AND ESTIMA T!W COSTS 

A. Actions Taken I Proposed 

I. Action Description 

a. Actions Taken. 

Access was requested initially and granted on July 2, 2010 and conflrmed again on 
November 8, 2010 tO·initiate an EPA emergency assessment and response. This site has=had two 
EPA emergency rcsponseactions initiated in July and November of20JO. Both response etfotts 
included containment of hazardous sobstances, pollutants, or contaminants; mitigation of the 
threat·ofrelease; preliminary assessment of Site conditions, and stabilization of the Site to 
protect human health and the environment. 

Containment efforts included the use o!'booms and absOrbem pads, use of pumps and 
vacuum .truGks, and shipmen! of liquids for disposal/fuels blending. Mitigation actions included 
dropping eontainment content levels to below overflow threat' levels or emptying, drum and tot0 

management and st~g!_[~g. and __ c_OI1t?i~.m.(!l_l_t_s.r?E~Y __ \Y.t:l~hL11g_,_\~})§f~--.n~-~q~QJ!m1 .. J!G!GJl_q~l, ... -"'·----"~~-.. -·-···-"·-----.. --·····-~-- .. ·-------­
--=~:~~=:~:::.=:ssliliJ11z~.Ii61iJic.iTons.inCiudO:nsseS:.,[;,isite_conditions,..se~udllll-thc-S.ito.aild-eotitailler.s,a<>d··---- ---···-.. -·--·----­

mitigating any potential threats. 

Due to the large volume of some contained contarninated material's or the continued 
contact with stom1 water, some liquids and sludges were removed from the Site. Contaminated 
slte liquids thai accumulat'cd from overflowing containments, .secondary containments) U!1loading 
bays, leaking drums and totes, and the parking lot were shipped offsite and disposed of at the 
Inter Gulf Corporation property in Pasadena, Texas .. Some of the liquids were neutralized to 
bring the pl-l above pH 2;0 for disposal property acce1Jtancc. So1i1e liquids reqtiired treatmentlo 
address significant hydrogen sulfide levels prior to disposal property acceptance. Drums and 
totes inside the warehouse were managed to continue appropriate segregation and cohtninmcnt. 
Containments and secondary containments that are open to the elements were emptied of liquids 
and sludges to minimize fUture storm water contact1 overflow, and offsite migration, Sludges 
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were sampled. transported, and disposed of accordingly at the Waste Management facility in 
Conroe. Texas and the US Ccology facility in Robstown, Texas. respectively. 

All disposal was and will be in accordance with El' A :s O!Tsite Rule, 40 CFR § }00.440. 
and CCRCLA Section 121(d)(3), 42 U.S.C. § 9621(d)(3), and all transportation was in 
accordance with Department of Transportation (DOT) roles and regulations. 

.;;;;lru;;dW'e.im ,· i 
.. II ,751 gallons ·-·-l 
----·····-~ 

5. dnuns ! 

Other requirements under the Occupational Safety and Health Act (OSHA) of 1970, 29 
U.S. C. § 65! et seq., and w1der the laws of a State with an approved equivalent worker safety 
program, as well as other applicable safety and health rcq\liremcnts, were followed. Federal 
OSHA requirements include, Qmong other things, HaZ>\rdous Materials Operation, 20 CPR Part 
1910, as amended by 54 Fed. Reg. 93!7 (March 1989), all OSHA General Industry (29 CFRPart 
191 0) ond Conmuction (29 CFR Part 19;26) standards wherever they are relcvam, as well as 

........ ,., ... ,. , ...... OSHA record-keopingand·rcporting·regulations;-and'thdcPA-regulntions·serfortlrirr40'CFR .... 
, ........... ----·--Pamtlth-etating-to<"ITe'GUJRltmTllf"wor!<aTSupernw;a·siTec-·· 

b. Actions Proposed. 

The Scope of Work (See Attachment 8). of this action includes three phases of action to 
remove the· hazardous substances, pollutants, or contaminants lo protect public health and the 
environment: 

i. Site monitoring, maintenanc~, and contninment·ofhazardous 
substances, pollu!Rl\ts, and contaminants from migrating off the property and exposing public 
health and the envirOl\ment. This inCludes disposal if needed. 

ii. Assessmeilt of all haz~H'dous substancc.s, pollutants, nnd 

Puge 13 of 18 



contaminantS from the .Site. (nol to include subsurface assessment). 

iii. 
coritarn.inants at lbe Site. 

Remov~J and disposal oC all hazardous substances, pollutants, and 

2. Contribution to Remedial Performance 

The emergency reSponse actions and this time~critical action arc consistent with any 
concci\•able reJ1tcdial responses at this Site. 

3. /)escription of Alternative Technologies 

The proposed action includes removal.and disposal of the chemical wastes thatpose the 
highest ri.sk lo public health. No alternative technologies can be applied to theseportions of the 
actiorr. 

4. Applicable or Relevant and Appropriate Requirements (ARAR) 

This re·mov~d act.ion is and was conducted to eliminate the t1Ctual.or potential exposure to 
hnzardous substances, pollutunts or·c.onlaminants to the environment, pursuant tt) CERCLA 1 42 
U.S.C. § 9601 ~1 ;;_<;_q., and in a manner consistent with the National Contingency Plan (NCJ>), 40 
Cf'R Part300, as required at 33 U.S.C. § 132J(c)(2) and 42 U.S.C. § 9605. Pursuant to 40 CFR 
Part 300.415(j), tltnd·financed removal actions under CERCLA § 104 and remOY<ll actions 
pursuant to CERCLA § I 06 shall, to the extent practicable considering the exigencies of the 
situation, attain the applicable or relevant and appropriate requirements under Federal 
environmental law including but not limited to, Toxic Substances Control Act (TCSA), 15 
U.S.C. Section 2<$0 I ill eJlli., Clean Air Act (CAA), 42 U.S,C. Section 7401 ct§£g,L?.9Ji<Jj\l.~~\c.'" ,, , ........ , ...... - .... .. 

· ·--.. ·-··i.'JtspO'saf·;Y0t'CsWI:JAJ:'40'U:s:-c:·sccffoii"690J ·;;r seq:, tlle ResourceC:olisc®tion.IDldRcco"crJ'--....... _ ........... . 
----i'\crRCRA;'\TTJ:s:'C:'Sectton 6901 ct seq.:Fi'shilr;d WUdiffe Coordination Act (FWCA) 16 

U .. S.C. Section 661 ct seq., Hazardous Materials Transportation Act (HMTA) 49 U.S.C. Section 
180 I ct seq,, or any promulgated standard, applicable or relevant and appropriate requirements, 
criteria or limitntio.ns under a State environmental or facility c_itingJaw that is more stri.ngent 
than any Fede.raJ'standard, requirernent, criteria, or limltation contained in a program approved. 
authorized or delegated by the Administrator and identilied to the President by the State. 

The DOT re.gulatfons t~ontain requirements for transportation of hazardous nu.itcri"ls. 
including hazardous wastes. to locations offsile. All hazardous substances, pollutants, or 
contan-1inants removed offsite fOr treatmcntl storage, or disposal arc, were a_nd will be treated~ 
stored. or disposed of at a facility in compliance. as detennined by f:PA, pursuant to CERCLA 

Th<! U:S. Oi! R(:cov.:ry Aclion Memorandum :'lomb.;:r 3 
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Section 121 (clit,3), 42 U.S.C. Section 121 (d)(3). and the following rule: "Amendment to the 
'-:ational Oil nnd Hazardous Substances Pollutivn Contingency Plan; l'rocc.dures for Planning 
and Implementing Offsite Response Action: final R~Jie," 58 FR 49200 (September 22, 1993). 
and codified <il 40 CFR § 300.440." 

The Resource Conservation and Recovery Act (ROtA) waste analysis requirements 
found at 40 C'J'R .~ 261.20 and c6L30, RCRA's manifesting requirements found at40 CFR ~ 
262.20, and RCRA packaging and labeling requirements found at40 CFR § 262.30 are ARAR< 
for this removal action. Because onsite storage of h~zardous wastes exceeded ninety days once 
the Site was rransferred.to the Receivership on August 2, 2010, RCRAstor;1ge requirements 
found at40 CTR § 26~ were, are an<! will be adhered to regarding drum and tote staging, 
scgregaiion,-c;ontainmcnt, and sl:gnagc. 

5. Schedule 

There have been three incidents at the Site. The initial incident occun·ed in July of2010. 
the second in Nuvember of2010, and the third in January of20ll. 

During the first incident response, the EPA obtained access tluough \~Titten and verbal 
tneans from the PRP and PRP's counsel and initiated an emergency assessment and classic 
emergency removal action at the Site on July 2, 2010. The final shipment of waste was 
conducted on July 30. Demobilization of onsite equipment and frac tanks \Vas conducted on 
August 2, 2010. 

The s~cond incident response· activation took place on Novernber 8.-2010. Access was 
confirmed from the Receivership prior to arrival at the Site. Final shipment of waste was 

........................................ coD.~l\_ICt~<f.!l~}~ll~.!\r):~,.?:_O,_\.!.c~flcl.li.!<:.~}t~ .. lY.~S..§£?ti!£.9 . .'.\DLLs"t.~£ili.~c.<i . .\(>r ... Q.clJ.lQ.~.U.i?.a1i.9.I1..9.11 
···--"····---lanuacy..1,.2Q1L..._. ___ . ___ ~---··--··--··········-········-··· ---

The third incident response activation took place on Janua1y 25,2011. Access was 
confirmed from the. Receivership prior to arrival at the Site. Final shipment of waste was 
conducted on February 5, 2011. 

ln lhe event a ne\v incident occurs at the Site prior to corrunencement of PRP removal 
actions; the PRP(s)/Rcccivership, HCPHES, or TCEQ will contact the NRC and EPA hollines 
and OSC approprimely. 
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B. E,timmed Costs 
This time"critical action is expected to be perf01med by the PRP(s) at an estimated cost of 

Jess than $6,000,000. Current extramural costs relative to emergency response actions follow: 

Extrnmund 
Costs: 

lniti~l 

Ceiling: 

Regional Allowance Costs: 

11/08/10 
[ncrcasc; 

ERRS $1.100,000 $500,000 

Current 
Increase: 

$0 

Other Extramural Costs Not Fuudc\l__Frorn the Rcgiotml Allowance: 
START $200,000 $50,000 $425,000 

Subtotq[ •. btramural Cost.<: 

$1.300,000 $550,000 

11.X!till'tlurul (:_g_sts Contin&.~Jll(_y.;_ 
so $139,000 

TOTAL IDX'I'RAMliHAL COSTS: 
$1,300,000 $689,000 

$425,000 

$36.000 

$461,000 

Curren! 
Ceiling: 

s J ,600,000 

$675,000 

$2,275.000 

$\75.000 

S2,450,000 

VI. EXPECTED CHANGE IN THF; S1Tl!A TION SHOULD ACTION llE DELAYED 
OR NOT TAKEN 

lf these response actions are not takcnat the Site, adjacent residen\Sar}g \V9Ih~JS.\ViiL, ..... ,_ "' 
· ····~<·hi-it!fli'ie··ro·Ee~W.i1illlg;iWtJJern~.q;~ect.:to:.ha;~rJo·us~~,.l~b~t-~n~S~hat=h~~d-cont.inlw~,o--be---"~-~---

released at the unmaintaincd, unmonitored, and abandoned-Site. As cited above, such exposure 
could possiblY lead to adverse health effects including coma and death, 

Vll. Ol!TSTANIHNG POLICY ISSllllS 

There .n·rc no outstanding policy issues associated with this Site. 

The 1)_:::;_ Oil Rt:n)\'Cf)' ,\ction ~ktMrandmn Number) 

Page 16 of 18 



VIII. l<~NFORCEMl<~NT 

Based on fUll-cost accounting. practices, the total co:>ts incurred for this removal act 
that will be cligibk Cor cost recovery arc estimated to he$ 3,815 1353. 

(Direct Cost);- (Other Direct)+ (42.63% of Total Direct [Indirect Cost)= 
Estimated EPA Cost for a Removal Action 

S 2,450,000 + $225,000 + (42.63% x (S2,450,000 + S 225,000)) =$3,815,353 

Direct _costs inciiJde direct exlrUmural costs and direct intramural costs. [ndirecl co 
calculated based on an estimated indirect cost rate expressed as a pe-rcentage of site-specifi 
directcosts, consistent with the full cost accounting methodology effective October 2, 200: 
These estimates do not indu·de pre-judgment interest, do not take into account other en fore 
costs, including Department of Justice cos1S 1 ond nwy be adjusted during the course of arc 
action. The estirnatcs are for illustra!ive purposes only, tind !heir use. is not intended to ere. 
any rights for responsible parties._ Ncithcnhe tack of a lola! cost estimate nor the dcviatior 
nctu;~llolal cOsts from this estimate will affcct.the Uni!cd States' right to cost recovery. 

IX. RECOMMENDATION 

This decision document represents the selected removal action for the U.S. Oil Rec 
(USOR) and MCC properties (collectively, the Site), hoth located in Posadenu, Texas, devr 
in accordance with CERCLI\, 42 \.I.S.C. § 9601 Ill ~q., and not inconsistent with the NCP 
C.F.R. Part 300. This deci~ion is based on the administrative record for the Site. 

····· ···· ··~···· · ··.··cqndilJoiiSii!Jljc'SH!\.ili:li.~ITh:ii:.iil0i:liUii:JCiiM.J:1'f:.Scctio;,joiJ .. 4:i.5~i>}(5.~~~~~i;~ 
---·---40 C.F.R. § 300.4JS(b) (2), for a removal, and l recommend your lilfntal approval of the 

documented removal action. The total project ceiling is$ 2,450,000.00. Of this, an C>tima 
$!,600,000 (without contingency) is from the Regional Removal Allowance. 

Approved: 
' J 

?lJ.--:-t.'!! Date: .. ; 1 
• /' r ' I 

·--··---·-- --·· __1 -··--
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ADMINISTRATIVE ORDER ON CONSENT TIME CRITICAl REMOVAl ACTION 

ATTACHMENT D 

USOR/MCC SITE STABILIZATION/REMOVAl 

STATEMENT OF WORK 

SITE MONITORING/STABILIZATION 

US Oil Recovery and MCC Recycling are both located within Pasadena, Harris County, Texas. On average 

Pasadena receives approximately 54-inches of rain per year. On average May is the driest month of the 

year with approximately 1.4-inches of rain, and on average September is the wettest month of the year 

with approximately 10-inches of rain. Due to the high annual average rainfall and immediate proximity 

to navigable waterways, Settling Respondents shall perform and commence the work outlined in this 

Statement of Work within 24 hours after approval of the Work Plan, the Quality Assurance Sampling 

Plan, and the Health and Safety Plan. The work shall include, at a minimum, the following activities until 

the aboveground threat is remediated or removed from the site: 

1. Conduct site visits twice per week (at least 2 days apart, with one of the days being a Thursday) 

to document site conditions to include but not be limited to: 

a. Perimeter security. 

b. Structural integrity of the buildings (not to include the office) and secondary 

containments (i.e. no cracks and/or no visible leaks or seeps) 

c. Available free-board within the containments and secondary containments. 

d. Integrity of the drums/totes/containers on-site. 

e. Photo-document site conditions including but not limited to any changes. 

f. Each site visit report also needs to include a 7-day weather forecast. 

g. Document findings and photo-documentation in an email with the appropriate 

attachments to a designated EPA point of contact(s). 

In the event that less than 4-inches of free-board is available or a significant weather event is forecasted 

and will threaten the overflow from the containment regardless of the amount of free-board, Settling 

Respondents shall perform and complete a pump down of the liquids/material contained within the 

secondary containment. Settling Respondents shall initiate response actions within 24-hours of 



documenting site conditions of less than 4-inches of freeboard or threatened overflow due to forecast 

of significant weather event. 

Settling Respondents shall secure and stabilize and/or remove any hazardous substances, pollutants, or 

contaminants which migrate off-site. If health and safety monitoring of the Settling Respondents' 

contractor(s) pursuant to the Health and Safety Plan detects hazardous substances, pollutants or 

contaminants above federal and state NIOSH, OSHA and ACGIH health regulations, Settling 

Respondents shalll) evaluate and assess the source of the elevated levels, and; 2) secure and stabilize 

and/or remove the source to reduce air emission levels to acceptable federal and state health 

standards. If removal of source material is the determined method of mitigation, Respondents shall 

conduct waste profiling. (Examples- 1. If air samples are collected from an adjacent property and 

hydrogen sulfide is detected at hazardous levels, the Settling Respondents shall remove the source 

material at the US Oil Recovery (USOR/MCC) Site which generated the hydrogen sulfide. 2. If a roll-off 

container leaks benzene contamination, which blows or drains off-site, the contents in the roll-off 

container will be removed by the Settling Respondents. 3. If a drum of corrosive substance leaks, the 

Settling Respondents will overpack, bulk, consolidate, dispose of, or remove by appropriate method, the 

leaking corrosive drum.) 

If Settling Respondents elect to transport liquids/material off-site for disposal, the following items must 

be presented to EPA for review at least 3 calendar days prior to off-site disposal : 

• Documentation of material being disposed including but not limited to sample data, waste 

volumes, manifests, and approved waste profile. 

• Name and address of transportation company along with documentation of appropriate permits 

and licenses. 

• CERCLA Approved and/or RCRA Permitted Disposal facility- name, address, and a point-of­

contact 

• Proposed disposal option (i.e. recycling, deep well injection, solidification, etc.). 

The only exception to this notification deadline is the management of storm water or contamination­

contacted storm water after the disposition of such has been initially established and reported to the 

EPA Point of Contact. Upon establishment of the disposition of the storm water and contamination­

contacted storm water, containment content levels are within threat of overflow, and efforts will be 



taken within the 24 hour deadline, the EPA Point of Contact will be notified within 4 hours of the 

decision to remove storm water or contamination-contacted storm water from the Site. 

Deadlines and Technical Deliverables: 

-Submit Work Plan, HASP, QASP to EPA for approval within 15 days following EPA's approval of 

Respondent's contractor and Project Coordinator pursuant to Paragraphs 11 and 12 of the Settlement 

Agreement. 

-Be prepared to commence work within 24 hours following Work Plan, HASP and QASP approval. 

-3 days- Notification to EPA prior to removing any waste from the Site (specifics are noted above). 

-4 hours- Notification to EPA of the actions to remove Storm water or contamination-contacted storm 

water. 

-Monthly Progress Reports shall be provided to EPA on a monthly basis rather than a 30 day basis. 

-The work shall continue throughout the duration of any subsequent removal assessment and surface 

removal work, as needed. 
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